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T ecnniccd Assistanc. •• Administration 

(916) :322·.5662 322-.5660 

John T. Hourigan 
Delano Professional Building 
921 - 13th Avenue 
Delano, CA 93215 

July 18, 1984 

exftuti .... /leqal 

:122·.5901 

Enforc.m ... t 

32.2-64041 

Re: Advice Letter No. A-84-163 

Dear Mr. Hourigan: 

Thank you for your request for advice on behalf of Mr. Van 
Vangel. 

FACTS 

Mr. Vangel is the president of the Board of Directors of the 
North Kern-South Tulare Hospital District. Mr. Vangel's wife is 
employed by a doctor as a medical transcriber. Recently, the 
Board decided to purchase a CT Scanner, a radiography device, 
which will be leased to a partnership of 25 doctors under a 
lease/purchase agreement. The doctor employing Mr. Vangel's 
wife is one of the 25 partners. Mr. Vangel abstained from the 
decision on the purchase of the Scanner. 

QUESTION PRESENTED 

How will the Political Reform Act affect Mr. Vangel's future 
decisionmaking regarding the Scanner? 

CONCLUSION 

The Act will require Mr. 'Vangel to disqualify himself on a 
decision concerning the Scanner if it will have a material 
financial effect on the doctor employing Mr. Vangel's wife. 
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DISCUSSION 

Government Code Section 87100!/ prohibits a public 
official from making, participating in the making, or in any way 
attempting to use his official position to influence a 
governmental decision in which he knows, or has reason to know, 
he has a financial interest. An official has a "financial 
interest" in a decision within the meaning of Section 87100 if 
it is reasonably foreseeable that the decision will have a 
material financial effect,2/ on: 

* '* * 
(c) Any source of income • • • aggregating two 

hundred fifty dollars ($250) or more in value provided 
to ••• the public. official within 12 months prior to 
the time when the decision is made •••• 

Section 87103. 

The doctor employing Mr. Vangel's wife is a source of 
income to the director. (Section 87030.) Mr. Vangel must 
disqualify himself from any decision, including a decision 
concerning the Scanner, if it will have a material 
financial effect on the doctor. If Mr. Vangel is unable to 
determine whether to disqualify himself on a particular 
decision, he can contact our office for advice. 

JSM:plh 
Enclosure 

Very truly yours, 

:1euu1J~~ 
Janis Shank McLean 
Counsel 
Legal Division 

1/ Hereinafter all statutory references are to the 
Government Code unless otherwise indicated. 

2/ For an explanatin of the term "material financial 
effect," see the ~!'lclosed copy of 2 Cal. Adm. Code Section 
18702. 
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DALE PARH.A.M 

June 13, 1984 

Robert E. Leidigh 
Counsel, Legal Division 
Fair Political Practices 
P.O. Box 807 
Sacramento, CA 95314 

Re: CONFLICI' OF Th1"fEF.EST LEITER OPINION 

Dear Mr. Leidigh:. 

Dekno Professional Building 
921-13th Avenue 

Dekno, California 93215 

Telephone (805) 725-3522 

Van Vangel, president of the Board of Directors of the North Y-ern -
Sout.."1 Tulare Hospital District, has requested an opi.....J.i.on frOGl. the 
Fair Political Practices Commission as to his pa.-ticipation as a 
director under the foll~~ circumstances: 

Director Vangel has been on the Board in e."{cess of 12 years. 
He. '::'a..--ried his present wife 8 years ago. She is a fOn::Er registered 
nurse and has hourly contract er;:ployment as a rredical transcriber/ 
secretary T,tjith a general surgeon within the :-fuspital District area. 
Her time averages 12 to 20 hou:::rs per 1ileek and she ea-""IlS well in excess 
of the $250. She had tbis job 1;vhen she married Mr'. Vangel and he 
was already a director when they n~ied. 

The District does not have a hospital and 11aS accumulated funds 
well in exces s of $1,000,000. The District proposes to purchase a 
CI' Scanner, a radiography device, and to lease it to a partnership 
formed and made up for that purpose of SOrrE 25 doctors from the staff 
of the local ConmmiDj hos!,ital. 'MOst of the partners are doctors 
and by far the greater percentage are specialists (·mo welcOI!E the 
scanner in their nractice with the local hospital. The District was 
formed at a tinE ~en the District had little medical and no hosnital 
facilities available and the fortuitious opening of a large private 
hospital in whic...1. they have taken active interest has provided the only 
hospital/rredical attention in North Kern-South Tulare counties. A 
large number of its patients are ~r1ediCal t MediCare and "·Jelfare. 

The District proposes to purc...1.ase and IT'.ake a lease/purchase agree
n-:ent tti.th the foregoing pa...-mership. The contract erllployer of t..1.e 
president I s wife is one of these 25 partners. The partnership was 
formed for the sole ~1JOse of ~loyLlg t..1.is scanner for their patients, 
the patients of the local hospital and the entire medical comnunity. 
Tlte doctors are all lessees and each guarantees payment of the entire 
group as partners. Proj ected eamings apparently ",Jill do little IlDre 
ti1aIl pay for the scanner, but scanning is now available only from travel
it'1g tmits ,..hlch C0ir2 periodically fran San Francisco 2I1d/or Bakersfield. 
The scanner will, in all p::obability, resort to a substantial medical 
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Re: Conflict of Interest Letter Opinion 

cost to the Delano coom.mity. It ~uld appear ,to be nore of a 
convenience for the doctors. A doctor's financial impact on their 
practice is difficult to 'predict since it is a service that would be 
supplied at any rate to then at a slightly higher cost, 'Which would 
be passed on to the patients. Nevertheless, there is a possibility 
of profit to the partners as well as loss, depending upon the use made 
of the scanner. The employer/doctor/owner of the scanner will 
apparently have little effect on this overall in~. This ~uld not, 
in any way, be reflected on the salary of a nedical transcriber/typist 
(wife of the director). 

The question is as to Whether Director Van Vangel can participate in the 
public hearing and voting at the rreeting where the lease/purchase contract 
is made. 

Scheduled meeting date is July 3, 1984 at 8:00 p.nl. I appreciate the 
info'l."TIlCition you gave me over the phone this noming (Tuesday) and ~d 
appreciate an opinion to this question at your early convenience. 

JTH:nm 

Dictated by the writer; 
signed and mailed in his 
absence to avoid delay. 

~
yours trul~ / .r 

o cJY/t'ffiUz~ 
JOHN T. HOURIGAN ~ 
Attorney for the . strict 
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